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INTRODUCTION 

 

Summary of Planning Proposal 

This planning proposal relates to a large parcel of land with an area of approximately 56.6 
hectares at the western edge of the Ballina urban area.  The land is described as Lot 4 DP 
537419 and is bounded in the east by Burns Point Ferry Road, in the north by River Street, 
in the west by Emigrant Creek and in the south by the Richmond River.  The land is 
contiguous with the existing residential areas of West Ballina and has an extensive history of 
land use proposals.  The location of the subject land is illustrated in Figure 1. 
 
The land is subject to the provisions of both the Ballina Local Environmental Plan 1987 
(BLEP 1987) and the Ballina Local Environmental Plan 2012 (BLEP 2012).  The northern 
section of the site is subject to the provisions of the BLEP 2012 and is zoned RU2 Rural 
Landscape.  The residue of the site has been deferred from the BLEP 2012 as a result of the 
exclusion of environmental protection zones from the plan by the State Government.  As a 
result, this residue area is subject to the BLEP 1987 and is zoned 1(d) Rural (Urban 
Investigation) under the provisions of that plan.  The current zoning configuration of the site 
and surrounds is illustrated in Figure 2 
 
The planning proposal seeks to amend the BLEP 2012 to apply suitable zoning and 
associated land use control provisions to enable the development of part of the land for 
urban purposes generally in accordance with the concept plan in Figure 3.  This plan seeks 
to enable development for the purposes of employment and residential land uses.  The 
precise zoning configuration and associated planning provisions are to be determined as 
part of the detailed assessment of the planning proposal through an environmental study 
process.  It is proposed that the residue of the site (currently subject to the BLEP 1987) will 
be added to the BLEP 2012 and zoned RU2.  It is anticipated that this part of the site will be 
set aside for environmental protection and enhancement in conjunction with a voluntary 
planning agreement between Council and the proponent to achieve required ecological 
offsets. 
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Figure 1 – Locality Map 
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Figure 2 – Current Zoning Map 
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Figure 3 – Proposed Development Footprint 
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Planning Context 

Planning History 
 
The subject site has an extensive history of land use proposals.  The most recent 
consideration for development of parts of the site for urban land uses is the result of the 
submission to Council of a request to amend the Ballina Local Environmental Plan 2012 
(BLEP 2012) based on the concept plan in Figure 3.  This request was submitted to Council 
in July 2012 and has been considered by the Council several times to date.  Copies of the 
originally submitted documentation to support the LEP amendment request are available 
under separate cover. 
 
Council’s initial consideration of the current proposal was in June 2013 where further 
consideration of the matter was deferred for six months to enable the following: 

- confirmation of the nature and suitability of the proposed biobanking scheme on the 
site, 

- the undertaking of an independent ecological assessment of the site, and 

- the receipt of further advice from the Department of Planning in relation to the 
potential use of environmental protection zones. 

 
The Council further considered the matter in January 2014.  Sufficient information had been 
provided by this time to satisfy the Council’s request in relation to the proposed biobanking 
scheme.  The matters relating to the ecological assessment and possible application of 
environmental protection zones had not been satisfied at this time.  It was resolved to 
continue with the processing of the proposal subject to the completion of the ecological 
assessment by 30 May. 
 
With the agreement of the proponent, Council engaged Blackwood Ecological Services 
(Blackwood) to undertake the ecological assessment of the site.  Blackwood’s final report 
was provided to Council in May 2013 clarifying the qualities and values of the ecology of the 
northern part of the site subject to the majority of the urban land uses in the LEP amendment 
proposal.  This planning proposal has been drafted in consideration of the findings and 
recommendations of the Blackwood report (a copy of the report is available under separate 
cover). 
 
At the time of preparation of this planning proposal, it is apparent that the current situation 
relating to the application of environmental protection zones in the BLEP 2012 will remain 
unresolved for the immediate future.  With this in mind, alternative proposals are being 
considered to achieve the desired environmental protection outcomes for the site. 
 
The Council’s most recent consideration of the proposal for the site was in July 2014 where 
it was resolved to submit the proposal to the Department of Planning and Environment for 
Gateway determination.  A copy of the report submitted to the Council in July 2014 and 
details of the Council’s subsequent resolution is in Appendix A. 
 
Ballina Local Environmental Plan 2012 
 
The provisions of the Ballina Local Environmental Plan 2012 (BLEP 2012) apply to part of 
the subject site as detailed in Figure 2.  Under the BLEP 2012, the affected part of the site is 
zoned RU2 Rural Landscape and is subject to a minimum lot size of 40 hectares.  This 
proposal seeks to rezone this part of the site to facilitate employment related and residential 
land uses as detailed in the concept plan (Figure 3).  In conjunction, it is also sought to apply 
an appropriate minimum lot size to the part of the site rezoned for urban purposes.  The final 
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zoning configuration and associated planning provisions are be determined as part of the 
detailed assessment of the proposal. 
 
The deferral of environmental protection zones from the finalised BLEP 2012 has resulted in 
part of the site remaining subject to the provisions of the BLEP 1987. 
 
Ballina Local Environmental Plan 1987 
 
The provisions of the Ballina Local Environmental Plan 1987 (BLEP 1987) apply to part of 
the site as detailed in Figure 2.  It is proposed to apply a mixture of urban and environmental 
uses land zoned 1(d) Rural (Urban Investigation) under the BLEP 1987. 
 
It is proposed as part of this planning proposal to integrate the entire site under the 
provisions of the BLEP 2012.  Areas currently subject to the BLEP 1987 1(d) zone not 
proposed for urban land uses will be transferred to the RU2 Rural Landscape zone (or other 
suitable non-urban zone) in accordance with the provisions of the BLEP 2012. 
 
Ballina Shire Growth Management Strategy 2012 
 
The Ballina Shire Growth Management Strategy 2012 (GMS) provides the strategic planning 
context for urban development in Ballina Shire.  The GMS identifies part of the site (the area 
zoned RU2 under the BLEP 2012) as a strategic growth area.  Part of the area proposed for 
urban development is outside the identified strategic growth area identified in the GMS.  This 
part of the site is identified as containing vegetation having high conservation value. 
 
Should the proposal to rezone the land to enable urban land uses on the site proceed to 
fruition, it will result in inconsistencies with the GMS.  The expanded urban footprint beyond 
the identified strategic urban growth area is generally consistent with the State 
Government’s Far North Coast Regional Strategy as they apply to this locality. 
 
The proposed expanded urban footprint will affect the area broadly identified in the GMS as 
having vegetation of high conservation value.  This aspect will be considered further as part 
of the detailed assessment of this proposal and in light of an independent ecological 
assessment completed by Blackwood Ecological Services in May 2014. 
 
The proponent has also committed in principle to entering a voluntary planning agreement in 
relation to the proposal for the purposes of addressing the ecological restoration and offsets 
required as part of the future urban development of the site.  In this regard, it is considered 
that the ecological enhancements to the residue of the site may result in positive outcomes 
despite the inconsistencies with the GMS. 
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PART 1 – OBJECTIVES & INTENDED OUTCOMES 

 
 
The objective of this planning proposal is to provide for the development of part of the site for 
urban land uses and to recognise the environmental attributes of the land.  Specifically, the 
proponent intends to apply zoning and planning provisions to enable the use of parts of the 
site for employment and residential land uses and to apply a suitable zoning to areas of the 
site identified for management of the natural environment. 
 
 

 
PART 2 – EXPLANATION OF THE PROPOSAL 

 
 
The proposal seeks to apply a regime of land use zoning and planning provisions to enable 
employment related, residential and environmental land uses as well as associated open 
space and infrastructure.  At the southeastern corner of the site, near the end of Burns Point 
Ferry Road, it is proposed to create a special lot zoned to enable a restaurant. 
 
The residue of the site is to be retained within a suitable non-urban zone and may be subject 
to the provisions of a voluntary planning agreement in relation to ecological restoration and 
protection. 
 
In conjunction with the amendments to the current land use zoning of the site, appropriate 
minimum lot size provisions will be applied through amendments to the Lot Size Map.  It is 
generally expected that minimum lot size provisions will be applied across the site to reflect 
the intended land use outcomes. 
 
It is also proposed that land rezoned for urban purposes identified as being not suitable for 
urban land uses would be removed from the Strategic Growth Areas Map under the BLEP 
2012. 
 
The proposal will also result in the amendment to the Land Application Map due to expected 
adjustments to the area currently deferred from the BLEP 2012. 
 
Importantly, the outcomes sought by this proposal may be achieved other than zoning, 
dependent on the outcomes of the planned environmental study process and the refinement 
of a suitable land use suite for the land. 
 
 

 
PART 3 – JUSTIFICATION 

 
 

Section A - Need for the Planning Proposal 

 
1. Is the planning proposal a result of any strategic study or report? 

 
As detailed above, part of the subject site is identified in the Ballina Shire Growth 
Management Strategy as a strategic urban growth area.  The urban footprint 
proposed extends beyond this growth area.  In the circumstances this inconsistency 
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is considered acceptable for the purposes of progressing to a more detailed site 
assessment and having regard for the potential delivery of environmental outcomes 
for the residue of the site.  The entire site is identified in the Far North Coast Regional 
Strategy as a future urban area. 
 

2. Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
 
The planning proposal is considered to be an appropriate means of securing the 
intended development outcomes for the land.  An LEP amendment is required to 
enable urban uses of part of the land. 
 

Section B - Relationship to the Strategic Planning Framework 

 
3. Is the planning proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 
 
The proposal is consistent with the Far North Coast Regional Strategy (FNCRS), 
which provides the regional framework for the consideration of policy development 
and the overall vision of the future. The proposal is not in conflict with the outcomes 
or actions of the strategy. 
 

4.  Is the planning proposal consistent with the local Council's Community 
Strategic Plan, or other local strategic plans? 

 
As identified above, the proposal will result in an inconsistency with the provisions of 
the Ballina Shire Growth Management Strategy.  Given the potential for the overall 
outcomes for the site to be positive, the further assessment to be undertaken and the 
consistency of the proposal with the Far North Coast Regional Strategy, it is 
considered appropriate for the proposal to proceed at this stage. 
 

5.  Is the planning proposal consistent with applicable State Environmental 
Planning Policies? 
 
The proposal is generally consistent with applicable State Environmental Planning 
Policies (SEPPs).  Further consideration of SEPPs will be undertaken in conjunction 
with the detailed site investigations required prior to public exhibition. 
 

6.  Is the planning proposal consistent with the applicable Ministerial Directions 
(S. 117 directions)? 
 
The proposal is consistent with the relevant Section 117 Directions.  A Section 117 
Direction checklist for the planning proposal is contained in Appendix A. 

Section C - Environmental, Social and Economic Impact  

 
7. Is there any likelihood that critical habitat or threatened species, populations 

or ecological communities, or their habitats will be adversely affected as a 
result of the proposal? 
 
Ecological assessments have been undertaken for the northern part of the site which 
identifies the presence of several endangered ecological communities on the site.  
These assessments have provided the indication that parts of the site may be 
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suitable for urban development without significant environmental impacts or with 
appropriate compensation and ecological restoration outcomes.  While some of the 
identified endangered ecological communities are present within the proposed urban 
development footprint, it is proposed to address the offsetting of the loss of these 
communities through a biobanking scheme and voluntary planning agreement.  
Further details as to the likely specific environmental impacts of the proposal will be 
considered in detail prior to the public exhibition of the planning proposal. 
 

8. Are there any other likely environmental effects as a result of the planning 
proposals and how are they proposed to be managed? 
 
A number of environmental assessments will be required to support the planning 
proposal, should the planning proposal receive affirmative Gateway determination.  
These environmental assessments include the following: 

 Ecological / flora & fauna assessment; 

 Acid sulfate soils assessment; 

 Land contamination assessment; 

 Geotechnical assessment; 

 Stormwater impact assessment; 

 Entomological assessment (mosquitoes); 

 Bushfire hazard assessment; and 

 Archaeological / cultural heritage assessment. 
 
The potential impacts associated with filling the site for the purpose of flooding 
mitigation has been assessed as part of Council’s floodplain management planning 
process, undertaken in accordance with the floodplain management manual.  This 
broader assessment will support the planning proposal should the rezoning receive 
affirmative Gateway determination.  Further flood assessment may be required 
depending on the outcomes of more detailed consideration of the land. 
 

9. How has the planning proposal adequately addressed any social and economic 
effects? 
 
The social and economic impacts of the proposal will be considered in greater detail 
as part of the detailed assessment prior to public exhibition.  In general, it is 
considered that positive social and economic benefits will result from the proposal as 
a result of additional and diversified urban land use options for Ballina. 
 

Section D - State and Commonwealth interests. 

 
10. Is there adequate public infrastructure for the planning proposal? 

 
The planning proposal does not create the need for any additional public 
infrastructure and is expected to be serviceable by existing infrastructure in the 
vicinity of the site. 
 

11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination?  
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Consultation will be undertaken with relevant agencies during the public exhibition 
stage of the LEP amendment in accordance with the requirements of the Gateway 
determination. 
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PART 4 – MAPPING 

 
 
Subject to the detailed assessment of the site through an environmental study process, it is 
expected that the following maps will be finalised prior to public exhibition: 
 

- Land Application Map, 
- Lot Size Map, 
- Land Zoning Map, and 
- Strategic Urban Growth Area Map. 

 
 

 
PART 5 – COMMUNITY CONSULTATION 

 
 
It is proposed that community consultation will be undertaken for this planning proposal in 
accordance with the Gateway determination and the terms of the Environmental Planning 
and Assessment Act 1979. 
 
 

 
PART 6 – TIMELINE 

 
 
The proposed timeline for completion of the planning proposal is as follows: 

 

Plan Making Step Estimated Completion (Before) 

Gateway Determination September 2014 

Government Agency Consultation October 2014 

Public Exhibition Period February 2015 

Public Hearing N/A 

Submissions Assessment March 2015 

RPA Assessment of Planning Proposal and Exhibition Outcomes April 2015 

Submission of Endorsed LEP to P&I for Finalisation July 2015 

RPA Decision to Make the LEP Amendment (if delegated) July 2015 

Forwarding of LEP Amendment to P&I for Notification (if delegated) July 2015 

 

 



 

 
 

 
APPENDICES 

 

AppendixA – Council Report & Resolution 

 



 

 
 

 



 

 
 

 



 

 
 

 



 

 
 

 



 

 
 

 



 

 
 



 

 
 

Appendix B – Section 117 Direction Checklist 

Section 117 Direction Checklist 

Planning Proposal Lot 4 DP 537419 
 Burns Point Ferry Road, West Ballina 
 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Consistent. 

The planning proposal seeks to expand the supply of industrial and commercial 
zoned land.   

The proposed new employment areas are generally consistent with the Ballina Shire 
Growth Management Strategy, approved by the Director-General of the Department 
of Planning & Infrastructure (May 2013).  The site is also identified as future 
employment land in the Far North Coast Regional Strategy. 

1.2 Rural Zones Consistent. 

The planning proposal proposes to rezone rural land for a mix of employment and 
residential purposes.  The proposed new employment areas are generally consistent 
with the Ballina Shire Growth Management Strategy, approved by the Director-
General of the Department of Planning & Infrastructure (May 2013).  The site is also 
identified as future employment land in the Far North Coast Regional Strategy. 

1.3  Mining, Petroleum Production 
and Extractive Industries 

Does not apply to planning proposal.  

1.4  Oyster Aquaculture Does not apply to planning proposal. 

1.5  Rural Land Consistent. 

The planning proposal proposes to rezone rural land to enable a mix of employment 
and residential land uses.  The proposed new employment areas are generally 
consistent with Ballina Shire Growth Management Strategy, approved by the 
Director-General of the Department of Planning & Infrastructure (May 2013).  The 
site is also identified as future employment land in the Far North Coast Regional 
Strategy. 

2. Environment and Heritage 

2.1 Environmental Protection 
Zones 

Consistent. 

The planning proposal seeks to facilitate the protection of the environment with 
appropriate mechanisms to be determined through an environmental study process. 

2.2  Coastal Protection Consistent. 

The subject land is located within the NSW Coastal Zone.  The proposed new 
employment areas are consistent with the Ballina Shire Growth Management 
Strategy, approved by the Director-General of the Department of Planning & 
Infrastructure (May 2013).  The site is also identified as future employment land in 
the Far North Coast Regional Strategy. 

2.3  Heritage Conservation Consistent. 

Further consideration of the cultural heritage and archaeological values of the site 
will be considered as part of the detailed assessment of the proposal.  Appropriate 
provisions will be implemented should any items of heritage significance be 
identified on the site 

2.4 Recreation Vehicle Areas Consistent. 

Recreational vehicle areas are not proposed. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Consistent. 

The subject site is contiguous with land zoned for residential purposes.  The 
proposal seeks to facilitate residential development that comprises live-work options 
that will diversify the housing types and needs in the Ballina locality. 



 

 
 

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent. 

The subject land does not contain an existing caravan park or manufactured home 
estate. The planning proposal does not seek to make direct provision for caravan 
parks or manufactured home estates.  The proposed rezoning is generally 
consistent with the Ballina Shire Growth Management Strategy, approved by the 
Director-General of the Department of Planning & Infrastructure (May 2013).  The 
site is also identified as future employment land in the Far North Coast Regional 
Strategy. 

3.3  Home Occupations Consistent. 

3.4  Integrated Land Use and 
Transport 

Consistent. 

In the further assessment of the proposal, it is anticipated that consideration will be 
given to the accessibility and transport options for any proposed residential, 
industrial and/or business areas considered for the site. 

3.5 Development Near Licensed 
Aerodromes 

Does not apply to planning proposal.  

3.6 Shooting Ranges Does not apply to planning proposal.  

4. Hazard and Risk 

4.1 Acid Sulphate Soils Consistent. 

The subject site is identified as being affected by acid sulphate soils.  The hazard 
and risk to the future development of the site from acid sulphate soils will be 
considered further in the detailed assessment of the proposal subject to Gateway 
determination and prior to public exhibition and finalisation. 

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal.  

4.3  Flood Prone Land Consistent. 

The subject site is identified as being flood prone.  The hazard and risk to the future 
development of the site having regard to flood mitigation and impacts will be 
considered further in the detailed assessment of the proposal subject to Gateway 
determination and prior to public exhibition and finalisation. 

4.4 Planning for Bushfire 
Protection  

Does not apply to planning proposal.  

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Consistent. 

The subject land is contained within the urban footprint identified in the strategy. 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Does not apply to planning proposal.  

5.4 Commercial and Retail 
Development 

Does not apply to planning proposal.  

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Repealed 

5.6 Sydney to Canberra Corridor 
(Revoked 10 July 2008.  See 
amended Direction 5.1 

Repealed 

5.7 Central Coast (Revoked 10 
July 2008.  See amended 
Direction 5.1) 

Repealed 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent. 

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 



 

 
 

6.2 Reserving Land for Public 
Purposes 

Consistent. 

The subject site does not currently comprise any land zoned or reserved for public 
purposes. It is anticipated that any public open space and other land to be dedicated 
for public purposes as part of the proposal will be considered as part of the further 
assessment of the proposal including suitable mechanisms to facilitate their 
dedication. 

6.3 Site Specific Provisions Does not apply to planning proposal. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 

 

 


